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The Tripura Act No. Sof 2019.

THE TRIPURA ELECTRICITY DUTY ACT, 2019

An

ACT

to provide for the levy of a duty on consumption ofelectrical energy in the

state of Tripura and the matters connected therewith and incidental

thereto.

BE it enacted by The Tripura Legislative Assembly in the seventiethYear of

the Republic of India as follows:-

1. Short Title, extent and commencement:

(1) This may be called the “Tripura Electricity Duty Act, 2019".

(2) It shall come on and from the date of its publication in the

Tripura Gazette.

2. Definitions:

In this Act, unless the context requires otherwise,-

(1) “assessee” means a person or licensee by whom duty or any other

sum of money is payable under this Act and includes in respect

of whom any proceeding under this Act has been taken for the

assessment of duty payable by him;

(2) “assessing authority” means an officer authorised to make any

assessment under this Act.

(3) “commissioner” means any person appointed by the State

Government to be a Commissioner of Electricity Duty;

(4) “consumer” means any person who is supplied with energy on

payment of charges or otherwise by a licensee or by any other

person who generates energy;

(5) “corporation” means the Tripura State Electricity Corporation

Limited;
 



(6)

(7)

(8)

(9)
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“electricity duty” means a duty levied under section 4 of this Act;

“energy means electrical energy when generated, transmitted,

supplied or used for any purpose except the transmission of a

message,

“inspecting officers” means an officer appointed under this Act

and also includes the Commissioner of Taxes;

“licensee” means a person licensed under the Electricity Act,

2003, to supply energy and includes any person who has

obtained the sanction of the State Government under section 14

of that Act, the State Government when it is engaged in a

business of supplying energy, the generating company as defined

in sub-section (28) of section 2 of the Electricity Act, 2003 and

the State Electricity Board/Corporation constituted before the

commencement of the Electricity Act, 2003, under section 5 of

the Electricity (Supply) Act, 1948;

(10) “month” means a calendar month or part thereof;

(11) “person” for the purpose of this Act, includes—

(a) an Individual;

(b) a Hindu Undivided Family;

(c) a Company;

(d) a Firm;

(e) a Limited Liability Partnership;

(f) an Association of Persons or a Body of Individuals,

whether incorporated or not, in India or outside India;

(g) any corporation established by or under any Central Act,

State Act or Provincial Act or a Government Company as

defined in clause (45) of section 2 of the Companies Act,

2013;

(h) anybody corporate incorporated by or under the laws of a

country outside India;
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(i) a Co-Operative Society registered under any law relating to

Co-Operative Societies;

(ij) a Local Authority;

(k) Central Government or a State Government;

(1) Society as defined under the Societies Registration Act,

1860;

(m) Trust; and

(m) every artificial juridical person, not falling within any of

the above;

(12) “prescribed” means prescribed by the rules made underthis Act;

(13) “year” means a period of twelve months, commencing on thefirst

day of April of the year and ending on the last day of March of

subsequent year.

Registration:

(1) A licensee or a person, who generates and sales electricity in any

non-conventional mode as prescribed in section 4(4)(c) of this Act,

shall, within such date as may be notified by the Government

obtain registration from Inspecting Officer having jurisdiction over

such licensee or person.

(2) Application for registration shall be made in such manner and in

such form, as may be prescribed.

(3) The Inspecting Officer may, on receipt of an application and after

such enquiry as he considers necessary, grant to the applicant a

certificate of registration.

Levy of electricity duty:

(1) There shall be levied and paid to the State Government a duty, to

be called the “electricity duty", at the rate as prescribed by the

Commissioner with the approval of the State Government by

Notification from time to time in the official gazette on the

ageregate value of energy charges and fixed charges.
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(2) Levy of electricity duty on sales of energy by licensees:

(a) every licensee in the State of Tripura shall pay in the

prescribed manner at the rate as notified under sub-section

(1) on the aggregate value of energy charges and fixed

charges within and outside the State;

(b) when a licensee has more than one licences duty shall be

calculated and levied under this section separately in

respect of each license;

(3) Levy of electricity duty on consumers-

Every consumer belonging to any of the classes, shall pay a duty

every month to the Government in the prescribed manner at the

rate as notified under sub-section (1) on the aggregate value of

energy charges and fixed charges of energy consumed on the

basis of consumption measured (meter reading) as mentioned in

sub-section (Sjor energy sold based on scheduled energy as per

CERC/TERC norms;

Provided, it shall be competent for the Government either to

reduce the rate at which duty is leviable on such consumeror to

exempt such consumer from payment of duty subject to such

terms & conditions that may be imposed in lieu of public interest.

(4) Duty shall also be levied on-

(a) electricity consumed by or sold to the Governmentof India

for consumption by that Government; or

(b) consumed in the construction, maintenance or operation of

any railway by that Government of India or a railway

company operating that railway or sold to that Government

or any such railway company for consumption in the

construction, maintenance or operation of any railway; or

(c) electricity generated and sold through non-conventional

mode of energy generation (viz. solar units, windmill, etc.),

in case the aggregate annual generation exceeds such units

as may be prescribed; or
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(d) electricity sold outside the State and licensees shall have to

pay electricity duty on sold energy charges.

(5) (a)For the purpose of computing the electricity duty under this

section, the consumption, shown in the meters or any other

method to compute the energy sold based on scheduled energy as

per CERC/TERC normsshall be taken into account.

(b) For the purpose of sub-section (a), the computing shall be

started from the starting of the billing period immediately after

the commencementof this Act.

5. Collection and Payment of Electricity Duty levied on Consumers:

(1) Every licensee shall collect and pay to the Governmentat the time

and in the manner prescribed on the basis of the aggregate value

of energy charges and fixed charges of energy consumed

computed through consumption measured (meter reading}, the

electricity duty payable under section 4 of this Act by every

consumer to whom energy is supplied by him. The duty so

payable shall be first charged on the amount recoverable by the

licensee for the energy supplied by him and shall be a debt due by

him to the State Government.

(2) When any consumerfails or neglects to pay at the time and in the

manner prescribed, on the basis of the aggregate value of energy

charges and fixed charges of energy consumed, the amount of

electricity duty due from him, the licensee may, without prejudice

to the nght of the Government to recover the amount under

section 9, after giving not less than seven clear days’ notice in

writing to such consumer, cut off supply of energy to such

consumers and he may, for that purpose, exercise the power

conferred on a licensee by sub-section (1) of section 24 of the

Indian Electricity Act, 1910, for the recovery of any charge or sum

due in respect of energy supplied by him.

(3) The State Government or an officer authorized by the State

Government, by Notification in this behalf, may, in respect of any

consumer,-
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(a) Extend the date of payment or allow him to pay electricity

duty by installments in such manner and on such

conditions as may be prescribed;

(b) allow deferment of payment of electricity duty under such

circumstances, on such conditions and for such period not

exceeding five years in aggregate, if deferment is allowed for

hundred per cent. of the payment liability of electricity duty

and not exceeding seven years in aggregate, if defermentis

allowed for fifty per cent. of the payment liability of

electricity duty as may be prescribed.

Licensee etc. to keep books of account, records and submit

returns:

(1) A licensee or a person engaged in sale or distribution of energy,

shall maintain such record and in such form and manner as may

be prescribed, showing —

(a) the units of energy generated or sold or received by it for

supply to the consumer;

(b) the units of energy supplied to the consumer or consumed

byit;

(c) the aggregate value of energy charges and fixed charges

received during the period on which duty is payable;

(d) the amount of the duty payable thereon and the duty paid

or recovered by him under this Act; and

(e) such other particulars as may be prescribed.

(2) The Board/Corporation, the licensee, or the person distributing

energy who has been directed under sub-section (1) to maintain a

record shall submit such return, in such form and manner and to

such authority as may be prescribed.

(3) The amount of energy shall, lor purpose of para (a) and (b) of sub-

section (1), be ascertained in such manner as may be prescribed.

 

7



Tripura Gazette, Extraordinary Issue, October 4, 2019 A.D.

tT: Assessment:

(1)

(2)

If no returnin respect of any period is submitted by the

Board/Corporation, licensee or the person required to submit

return under section 6 or if the return submitted by such Board/

Corporation, Licensee or Person appears to the inspecting officers

to be incorrect or incomplete, such authority shall, after giving

such Board/Corporation, Licensee or Person, as the case may be,

a reasonable opportunity of being heard, proceed to assess to the

best of his judgement the amount of electricity duty payable

under this Act by such Board/Corporation, Licensee or Person.

No assessment under this section shall be made after the expiry

of five years from the end of the return periods to which the

assessmentrelates.

8. Inspecting officers:

(1)

(2)

The State Government may, for carrying out the purposesof this

Act, appoint the Commissioner, and such other persons to assist

him as it thinksfit,by notification in the Official Gazette.

Powers of Inspecting Officers: The Inspecting officers shall

perform such duties and exercise such powers as may be

prescribed for the purpose of carrying into effect the provisions of

this Act and rules made thereunder.

Subject to the provisions of any rules made by the State

Government in this behalf, an Inspecting officer may-

(a) require production for inspection of such books and records

as may be necessary for ascertaining or verifying the

amountof electricity duty leviable under the Act;

(b) enter and search any premises where energy is, or Is

believed to be supplied for the purpose of-

(i) verifying the statements made in the books of account

kept, and returns submitted, under section 6,
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(ii) testing the reading of meters,

(iii) verifying the particulars required in connection with

the levy of electricity duty;

(c) exercise such other power and perform such other duties as

may be necessary for carrying out the purposesofthis Act

or the rules made there under.

All searches made under section (a) & (b) shall be made in

accordance with the provisions of the Code of Criminal

Procedure, 1898.

9, Recoveries:

(1) Any sum due on accountofelectricity duty, if not paid at the time

and in the manner prescribed, shall be deemed to be in arrears,

and thereupon such interest (not exceeding, 24 percent per

annum) which the State Government may by general or special

order fix, shall be payable on such sum; and the sum together

with any interest thereon, shall be recoverable as an arrear of

land revenue,

(2) Where any sum due on accountofelectricity duty is collected by

the licensee or person but not paid to the State Government

within a period of thirty days from the due date of payment

thereof, such licensee or person shall also be lable to pay penalty

on such sum (not exceeding 12 percent per annum) as the State

Government may, by general or special order fix and the sum

together with interest and penalty shall be recoverable as an

arrear of land revenue.

(3) Where any sum due on accountofelectricity duty is paid by the

consumer but the interest due thereon is not paid by such

consumer within six months from the date of such payment, such

consumer shall also be liable to pay penalty (not exceeding 12

percent per annum) on such sum as the State Government may,

by general or special order fix and such sum together with
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interest and penalty shall be recoverable as an arrear of land

revenue.

(4) Where the consumer or, as the case may be, the licensee is liable

to pay electricity duty, penalty, interest and he makes paymentof

an amount which is less than the aggregate of the amount of

electricity duty, penalty and interest, the amount so paid shall be

first applied towards the amount of interest, thereafter the

balance, if any, towards the amountof penalty and thereafter the

balance if any, towards the amountofelectricity duty.

(5) The State Government may, by general or special order, waive the

whole or any part of interest or penalty under this section in such

circumstances, on such terms and conditions and for such period

as may be prescribed.

Interest:

(1) Every person who is liable to pay duty in accordance with the

provisions of this Act or the rules made thereunder, but fails to

pay the duty or any part thereof to the Government within the

period prescribed, shall for the period for which the duty or any

part thereof remains unpaid, pay, on his own, interest at the rate

one and half percent per month.

(2) Every person who is in default or is deemed to be in default in

making the payment of duty as assessed under section 7 he will

be hable to pay interest at the rate one and half percent per

month from the date of such default for so long as he continues

to make default in the paymentof the said duty.

(3) The State Government shall, in the prescribed manner pay an

interest at the rate one and half percent per month of delay in

making refund to any person the amount of duty paid in excess

which arises from an order under section 7 or section 13 or

section 14 passed on assessment or appeal or revision, as the

case may be, by the prescribed authority from the first day of the

month next following the expiry of three months from the date of

such order upto the month preceding the month in which refund
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is made, upon the amount of duty refundable to him according

to such order.

Penalties:

If any person-

(1) fails to keep books of account or to submit returns in accordance

with the provisions of section 6 and the rules made in that behalf

under section 18, or

2) Wilfully obstructs an Inspecting officer in the exercise of the¥ p £

powers conferred upon him by or underthis Act,-

he shall, on conviction, be punished with fine which may extend

to ten thousand rupees.

Different Authorities and Officers under this Act:

The Authorities and Officers prescribed under the Tripura Value

Added Tax Act, 2004 shall be the ex-officio authorities underthis Act.

Appeal:

(1) Any person may in the prescribed manner appeal to the

prescribed authority against any order of assessment ofelectricity

duty or any other order passed under this Act or the Rules made

thereunder within sixty days from the date of receipt of a notice of

demand issued after such order of assessment:

Provided that no appeal against an order of assessment or any

other order passed under this Act shall be entertained by the

prescribed authority unless he is satisfied that fifty percent of

amount of duty assessed, fifty percent of interest and penalty

levied have been paid.
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(2) Subject to such rules of procedure as may be prescribed, the

prescribed authority, in disclosing of any appeal under sub-

section (1), may—

(a) confirm, modify or annul the assessmentof electricity duty

or any other order, as the case may be; or

(b) set-aside the assessment of electricity duty or any other

order, as the case may be and direct the authority concern

to make a fresh assessment or pass a fresh order after such

further enquiry as may be directed or pass an order of

refund of such excess duty paid by the person.

14. Revision:

(1) The prescribed authority may call for and examine the record of

any proceeding under this Actand if he considers that any order

pass therein by any inspecting / assessing / appellate authority

is erroneous in so far as it is pre-judicial to the interest of the

revenue, he may, after giving the assessee an opportunity of being

heard and after making or causing to be made such enquiry as he

deems necessary pass such orders thereon as the circumstances

of the case justify.

(2) Any person objecting to an order passed under section 7 or

section13 or any other order passed by any authority subordinate

to the Commissioner may apply for revision of such order to the

prescribed authority within sixty days from the date of receipt of

the order of the appellate authority or assessing authority, as the

case may be.

Provided that no petition for revision by any person shall be

admitted by the Commissioner unless fifty percent of the amount

of duty assessed, fifty percent of the amount of interest and

penalty levied have been paid by the person preferring revision

before the Commissioner.

(3) The Commissioner shall not revise any order under this sections

in the following cases:
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